authorized to call maintenance people on the outside.  Further,
the telephone call was legitimate since Stonehouse didn't know
about the company policy.

Magma's final statement in its brief is that neither
Cothern's request that Haro be reassigned, nor Zerga's granting of
that request, were so weak, so implausible or so out of line with
normal practice, to be considered as mere pretext seized to cloak
discriminatory motive.  Zerga was merely trying to keep two
employees from creating conflicts which were inhibiting the
productivity of both of them (Brief, page 6).

The issues raised by this contention have been previously
reviewed.  In sum, the evidence does not establish that respondent
transferred complainant Haro for legitimate business reasons but
to the contrary he was transferred for engaging in a protected

activity.

Respondent's contentions after
issuance of interim order

After the parties filed their stipulation concerning damages
the parties were granted an additional opportunity to file briefs.
Complainant Haro did not file.  Respondent did.  Respondent's
contentions all address the interim order that was entered
reaffirming the original discrimination concerning the B.C. car
incident.  The issues raised were in addition to those previously
raised and discussed when respondent filed its brief after the
order of remand and before the entry of the interim order.
Magma's contentions entitled "Exceptions to order after remand,"
are basically credibility arguments.  They follow:

Contention No. 1 :

The Order draws a negative inference in several places
from the failure of Supervisor Cothem to testify. (e.g.,
p. 6 paragraph 3; p. 8 paragraph 5) Mine Superintendent,
Bob Zerga, testified that Mr. Cofchern was then employed
by Freeport Mining Co., in West Irian, on the Island of
Java, in Indonesia, and that he was not available to
testify (Tr. 293).  Further explanation of his failure
to appear would seem superfluous,

It is true that the evidence is uncont rover ted that Co them
was out of the country at the time of the hearing.  It is not
necessary to explore whether an adverse inference was drawn from
his failure to testify or whether it was a recitation of a fact.
In any event the evidence from both complainant and respondent
support Haro's authority to call "outside."
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